Analisis Yuridis Pertentangan Putusan Mahkamah Agung Nomor 2206 K/Pdt/2012 Dengan Putusan Peninjauan Kembali Nomor 319 PK/Pdt/2015 Tentang Sengketa Perdata Menurut Kitab Undang-Undang Hukum Perdata Dan Undang-Undang Nomor 42 Tahun 1999 Tentang Jaminan Fidusia by Azmani, M. Usman Syahirul
   iii 
 
ANALISIS YURIDIS PERTENTANGAN PUTUSAN MAHKAMAH 
AGUNG NOMOR 2206 K/Pdt/2012 DENGAN PUTUSAN PENINJAUAN 
KEMBALI NOMOR 319 PK/Pdt/2015 TENTANG SENGKETA PERDATA 
MENURUT KITAB UNDANG-UNDANG HUKUM PERDATA DAN 





Diajukan Untuk Memenuhi Sebagian Syarat-Syarat Memperoleh Gelar 


















LEMBAR PERSETUJUAN..................................................................................... i 
KATA PENGANTAR ............................................................................................ ii 
DAFTAR ISI  ......................................................................................................... iv 
RINGKASAN ....................................................................................................... vii 
SUMMARY  .......................................................................................................... ix 
BAB I PENDAHULUAN ....................................................................................... 1 
1.1. Latar Belakang .................................................................................................. 1 
1.2. Rumusan Masalah ............................................................................................. 9 
1.3. Tujuan Penelitian .............................................................................................. 9 
1.4. Manfaat Penelitian .......................................................................................... 10 
1.5. Sistematika Penulisan .. ................................................................................. 10 
BAB IIKAJIAN PUSTAKA ................................................................................ 13 
2.1. Kajian Umum Perjanjian ................................................................................. 13 
2.1.1 Jenis – Jenis Perjanjian .......................................................................... 17 
2.1.2 Syarat – Syarat Sahnya Perjanjian ......................................................... 23 
2.1.3 Asas- asas Perjanjian .............................................................................. 26 
2.1.4  Akibat Suatu Perjanjian  ....................................................................... 33 
2.2.  Kajian Umum Letter of Credit dan Surat Kredit Berdokumen Dalam Negeri 
(SKBDN) ............................................................................................................... 36 
2.2.1 Terminologi dalam Ketentuan Penggunaan SKBDN  ......................... 37 
2.2.2 Mekanisme Transaksi Menggunakan SKBDN  .................................. 39 
2.2.3 Hubungan Hukum dalam L/C dan SKBDN ........................................40 
   v 
 
2.2.4 Penerbitan SKBDN  ............................................................................ 41 
2.2.5 Akuntansi SKBDN  ............................................................................. 44 
 
2.3. Kajian Umum Tentang Konosemen ................................................................ 46 
2.3.1 Pengaturan Konosemen di Indonesia ..................................................... 47 
2.3.2 Fungsi Konosemen ................................................................................ 49 
2.3.3. Jenis Konosemen ................................................................................... 52 
2.3.4. Klausul Terkait Dengan Konosemen .................................................... 54 
 
2.4 Kajian Umum Hak Kebendaan ...................................................................... 55 
2.4.1 Asas- asas Hukum Benda ..................................................................... 60 
2.4.2 Pembagian Benda Menurut KUHPerdata ............................................ 73 
2.4.3 Macam- macam Hak Kebendaan Menurut KUHPerdata ..................... 83 
2.5 Kajian Umum Mengenai Hukum Jaminan ..................................................... 91 
2.5.1 Pengertian Jaminan dan Jenis- jenis Jaminan . ...................................... 95 
2.5.2 Ketentuan- ketentuan Dasar Hukum Jaminan  ..................................... 102 
 
2.6 Kajian Umum Jaminan Fidusia  ..................................................................... 106 
2.6.1. Pengertian Jaminan Fidusia ................................................................. 108 
2.6.2.  Asas- Asas Hukum Jaminan Fidusia  ................................................. 109 
2.6.3.  Subyek Hukum Jaminan Fidusia  ....................................................... 114 
2.6.4.  Obyek Hukum Jaminan Fidusia  ........................................................ 114 
2.6.5.  Dasar Hukum yang digunakan dalam Jaminan Fidusia ..................... 116 
2.6.6.  Hak Kebendaan dalam Jaminan Fidusia  ............................................ 114 
   vi 
 
2.6.7.  Tahap Proses pada pembuatan Jaminan Fidusia ................................ 120  
2.6.8.  Berakhirnya Jaminan Fidusia  ............................................................ 124 
2.7 Kajian Umum tentang Putusan Pengadilan  ................................................... 125 
2.8Kajian Umum Penyelesaian Konflik Antar Sumber Hukum  ......................... 128 
BAB IIIMETODE PENELITIAN .................................................................... 132 
3.1. Jenis Penelitian .............................................................................................. 132 
3.2. Pendekatan Penelitian  .................................................................................. 132 
3.3. Jenis Bahan Hukum ...................................................................................... 134 
3.4. Teknik Penelusuran Bahan Hukum ............................................................... 134 
3.5. Teknik Analisis Bahan Hukum ..................................................................... 135 
3.6. Definisi Konseptual ....................................................................................... 135 
BAB IV PEMBAHASAN  .................................................................................. 138 
4. 1. Kasus Posisi ................................................................................................. 138 
4.1.1 Kepemilikan Barang Bergerak Menurut KUH Perdata .............................. 162 
4.1.2 Kepemilikan Benda Bergerak Berdasarkan Jaminan Fidusia Menurut 
Undang-Undang Fidusia .......................................................................... 176 
4.2.1 Analisis Hukum Putusan Pengadilan Mahkamah Agung Nomor : 2206 
K/Pdt/2012. .............................................................................................. 183 
4.2.2 Analisis Hukum Putusan Peninjauan Kembali Nomor: 319 PK/Pdt/2015..188 
4.2.3 Analisis pertentangan kedua putusan berdasarkan teori konflik hukum ..... 191 
BAB VPENUTUP ............................................................................................... 195 
5.1. Kesimpulan ................................................................................................... 195 
5.2. Saran .............................................................................................................. 197 
DAFTAR PUSTAKA ......................................................................................... 199
   7 
 
 
